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Executive  Summary 


The  Wild  Free-Roaming  Horse  and  Burro  Act  of  1971,  as  amended,  calls  for  the  protection, 
management,  and  control  of  wild  horses  and  burros  on  the  public  lands  at  population  levels  that 
assure  a thriving  natural  ecological  balance  and  multiple-use  relationship  on  the  range. 

Fiscal  Years  (FY)  1990  and  1991  mark  the  turning  point  for  the  Wild  Horse  and  Burro  Program  to 
address  population  increases  in  wild  horse  herds  and  the  effectiveness  of  the  Adopt-A-Horse  or 
Burro  Program  to  place  excess  animals  in  good  homes.  Recommendations  were  made  by  the  Wild 
Horse  and  Burro  Advisory  Board,  and  internal  reviews  were  conducted.  These  recommendations 
and  findings  resulted  in  major  changes  in  all  facets  of  the  program.  We  began  1992  with  the 
development  of  policies  and  procedures  to  ensure  new  and  positive  program  thrusts. 

In  1990  and  1991,  the  Secretary  of  Agriculture  and  the  Secretary  of  the  Interior,  recommended  policy 
initiatives  for  evaluating  the  program  and  for  achieving  the  purposes  of  the  Wild  Free-Roaming 
Horse  and  Burro  Act.  These  initiatives  are  now  the  foundation  for  resolving  the  natural  resource 
management  issues  presently  challenging  the  BLM. 

To  further  facilitate  the  implementation  of  these  new  initiatives  less  emphasis  was  placed  on  some 
less  essential  portions  of  the  adoption  program  and  more  effort  was  placed  on  herd  and  habitat 
management.  As  a result  of  this  new  emphasis,  funding  for  herd  and  habitat  management  and  for 
removal  was  increased  by  20  percent  and  19  percent  respectively  during  FY  1990/91,  and  adoption 
costs  were  reduced  by  26  percent  from  funding  levels  during  the  previous  2-year  period. 

During  the  2-year  period,  a total  of  12,054  wild  horses  and  burros  were  removed  from  the  public 
lands.  In  spite  of  the  increased  funding  for  removals  in  FY  1990  and  1991,  the  population  of  wild 
horses  and  burros  on  public  lands  administered  by  the  BLM  increased  from  46,550  at  the  end  of 
FY  1989  to  nearly  50,700  at  the  end  of  FY  1991.  Wild  horse  and  burro  populations  declined  to 
approximately  2,100  animals  on  areas  administered  by  the  Forest  Service  (FS).  The  wild  horse 
and  burro  population  on  BLM  and  FS  administered  areas  is  about  21,400  animals  above  the  level 
estimated  to  be  appropriate. 

Almost  10,200  wild  horses  and  burros  were  adopted  in  FY  1990  and  1991.  The  remaining  1,800 
animals  were  older  unadoptable  animals  shipped  to  sanctuaries  in  South  Dakota  and  Oklahoma, 
or  were  being  trained  in  prison  training  facilities,  or  died  of  age,  injury  or  disease.  During  the 
2-year  period  the  two  sanctuaries  provided  care  for  between  3,000  and  3,700  wild  horses  and  the 
prison  program  provided  over  2,000  trained  animals  for  the  adoption  program. 

It  is  the  objective  of  both  the  BLM  and  FS  to  place  wild  horses  and  burros  with  individuals  who  will 
provide  proper  care  to  the  adopted  animals.  To  assure  that  adopted  animals  are  receiving  humane 
care,  we  visited  over  1,500  adopters  and  inspected  their  adopted  animals  in  FY  1990  and  1991. 
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Program  Management 


External  Oversight 

In  1990  and  1991,  the  Bureau  of  Land  Management's 
(BLM)  wild  horse  and  burro  program  was  the  object 
of  oversight  activities  to  identify  areas  where  im- 
provements were  needed.  Three  outside  groups 
examined  the  program:  the  General  Accounting 
Office  (GAO),  the  Wild  Horse  and  Burro  Advisory 
Board,  and  the  Senate  Appropriations  Subcommittee 
on  Interior. 

The  GAO  reviewed  the  BLM's  wild  horse  and 
burro  program  in  1988  and  1989,  and  issued  a 
final  report  in  August  1990.  The  GAO  made 
recommendations  to  the  Secretary  of  the  Interior  for  changes  in  three  major  areas:  removal 
decisions,  fee  waiver  adoptions,  and  training/maintenance  situations  such  as  prisons  and 
sanctuaries.  The  DOI  responded  to  the  appropriate  congressional  committees  on  October  24, 
1990.  The  BLM  responded  positively  to  the  GAO  report  and  issued  guidance  to  enact  recom- 
mendations. 

The  Wild  Horse  and  Burro  Advisory  Board  was  chartered  in  May  1990.  In  October,  the 
Secretaries  of  Interior  and  Agriculture  appointed  nine  individuals  to  two-year  terms.  The 
Board  met  for  the  first  time  in  December  1990  in  Reno,  Nevada,  and  held  two  more  meetings 
in  Fiscal  Year  (FY)  1991,  one  in  Las  Vegas,  Nevada,  in  February  and  one  in  Pueblo,  Colorado, 
in  May.  The  Board  considered  a broad  array  of  issues  and  sent  subcommittees  to  various  sites 
to  examine  matters  of  interest,  such  as  sanctuaries,  prisons,  and  preparation  centers.  At  the 
end  of  FY  1991,  the  Board  was  preparing  for  an  October  meeting  in  Denver  and  a meeting  in 
Washington,  D.C.,  in  January  1992,  where  they  planned  to  make  recommendations  to  both 
Secretaries.  (See  Appendix  A.) 

On  June  20,  1991,  Senator  Harry  Reid  chaired  an  oversight  hearing  of  the  Senate  Appropria- 
tions Subcommittee  on  Interior,  on  the  wild  horse  and  burro  program.  In  opening  remarks 
the  Senator  mentioned  growing  wild  horse  populations,  insufficient  number  of  animals  being 
adopted  at  BLM  facilities,  potential  closure  of  the  South  Dakota  sanctuary  and  prison  training 
programs,  and  lack  of  credible  data  on  numbers  of  horses,  forage,  and  fertility  control  tech- 
niques. 

Four  panels  testified  at  the  hearing.  The  topics  included  Specific  Program  Management, 
Science,  Conservation,  and  Policy.  Panel  members  included  BLM  Director  Jamison  and  others 
representing  a wide  range  of  expertise  and  views. 

At  the  end  of  the  hearing.  Senator  Reid  stated  that  neither  Congress  nor  the  Administration 
had  done  its  jobs  in  the  wild  horse  and  burro  program.  In  closing.  Senator  Reid  indicated  his 
intention  to  direct  FY  1992  funding  toward  fertility  control  research,  population  modeling, 
census  and  monitoring,  and  continuation  of  the  South  Dakota  sanctuary. 


l 


Chapter  1 


Internal  Management  Actions 

In  addition  to  oversight  from  external  entities,  the  BLM  took  several  internal  management  actions  to 
improve  program  management.  These  actions  included  program  guidance  and  review,  as  well  as 
three  new  regulations. 

In  October  1989,  the  BLM  issued  guidance  to  the  field  to  assure  that  removal  decisions  con- 
formed to  a June  1989  ruling  by  the  Interior  Board  of  Land  Appeals  (IBLA).  The  IBLA  re- 
quired the  BLM  to  base  its  removal  decisions  on  current  data  indicating  that  removals  are 
necessary  for  "restoring  the  range  to  a thriving  natural  ecological  balance  and  protecting  the 
range  from  deterioration."  The  BLM  guidance  set  forth  the  conclusions,  findings,  and  inter- 
pretations of  the  IBLA  decision  and  issued  policy  changes. 

Early  in  1990,  BLM  Director  Jamison  established  a Wild  Horse  and  Burro  Steering  Committee 
to  focus  on  critical  issues  in  the  administration  of  the  Wild  Free-Roaming  Horse  and  Burro 
Act.  The  Steering  Committee  consists  of  five  BLM  State  Directors  (Eastern  States,  Montana, 
Nevada,  New  Mexico,  and  Wyoming)  whose  States  encompass  a cross  section  of  major  pro- 
gram concerns.  The  Forest  Service  is  also  represented  on  the  Steering  Committee.  Policy 
issues  examined  in  FY's  1990  and  1991  included  strategic  plan  development,  sanctuaries, 
fertility  control,  coordination  of  removals  and  adoptions,  and  use  of  aircraft  in  wild  horse  and 
burro  management. 

In  March  1991,  the  BLM  issued  a new  policy  of  returning  to  the  range  all  excess  animals  older 
than  9 years  of  age  that  are  captured  in  future  roundups.  With  the  two  sanctuaries  near 
capacity,  the  BLM  issued  this  policy  to  limit  the  number  of  unadoptable  animals  gathered 
from  the  range. 

The  BLM  examined  one  specific  aspect  of  the  wild  horse  and  burro  program  through  an 
Alternative  Management  Control  Review.  The  focus  of  the  review  was  the  wild  horse  and 
burro  prison  training  program.  The  BLM  evaluated  prison  training  programs  in  the  follow- 
ing States:  Colorado,  New  Mexico,  and  Wyoming. 

An  evaluation  team  visited  each  BLM  State  Office,  District  Office,  and  prison  facility  in  the 
above  States  between  March  4-15, 1991.  The  evaluation  included  a review  of  the  entire 
program  operations  including  recordkeeping,  facilities,  nutrition,  animal  care,  veterinary 
care  training,  safety,  and  adoption.  A written  report  was  filed  with  each  of  the  BLM  State 
Offices  involved,  and  changes  are  being 
implemented. 

Wild  horse  and  burro  program  leaders  met  in  Reno, 

Nevada,  in  May  1991,  to  maximize  the  opportunity 
for  exchange  of  information  and  ideas  among 
interested  parties,  including  members  of  the  Wild 
Horse  and  Burro  Advisory  Board.  The  meeting 
was  scheduled  immediately  after  a wild  horse 
research  symposium  sponsored  by  the  Nevada 
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Commission  for  the  Preservation  of  Wild  Horses  and  Wild  Horse  Organized  Assistance.  The 
program  leaders  meeting  was  in  turn  followed  by  a meeting  of  the  Steering  Committee. 

Among  the  recommendations  of  the  Steering  Committee  in  May  1991  were  calls  for  two 
program  meetings  annually,  one  near  the  start  of  the  year  to  coordinate  removals  and  adop- 
tions and  one  near  midyear  to  make  adjustments  and  prepare  for  the  upcoming  year.  The 
first  such  meeting  was  held  in  Denver  in  September  1991. 

Director  Jamison  appointed  two  wild  horse  and  burro  task  forces  in  July  1991.  The  first  task 
force  was  asked  to  identify  and  draft  field  guidance  necessary  to  integrate  fertility  control  and 
population  modeling  into  the  management  of  wild  horses.  The  second  was  charged  with 
development  of  a wild  horse  and  burro  strategic  plan. 

As  a result  of  an  Incident  Investigation  Board's  report  on  an  aircraft  accident,  the  BLM  Direc- 
tor formed  a committee  to  establish  standard  operating  policies  and  procedures  in  the  use  of 
aircraft  to  manage  wild  horses  and  burros  and  to  also  identify  field  training  needs. 

The  BLM  issued  handbooks  on  adoption  (December  1989)  and  prison  training  (September 
1991).  Handbooks  provide  detailed  instructions  on  proper  procedures  to  implement  require- 
ments imposed  by  law,  regulation,  and  policy. 

In  addition  to  program  guidance,  the  BLM  adopted  or  proposed  three  new  rules  in 
FY's  1990  and  1991. 

In  response  to  a recommendation  of  the  GAO,  the  BLM  published  a proposed  rule  in  Septem- 
ber 1990  limiting  the  use  of  power  of  attorney  in  the  adoption  program.  The  final  rule  prohib- 
its the  use  of  power  of  attorney  to  adopt  wild  horses  or  burros  when  the  adoption  would 
result  in  the  maintenance  of  more  than  four  untitled  wild  horses  or  burros  in  one  place.  The 
purpose  of  the  rule  is  to  prohibit  an  individual  from  gaining  control  of  more  than  four  wild 
horses  or  burros  through  the  use  of  one  or  more  powers  of  attorney.  The  rule  significantly 
reduces  the  likelihood  of  adoption  for  commercial  purposes. 

In  January  1991,  the  BLM  published  an  interim  final  rule  allowing  decisions  to  repossess 
adopted  animals  to  be  placed  in  full  force  and  effect.  This  rule  increases  the  BLM's  ability  to 
act  quickly  to  protect  adopted  wild  horses  and  burros  from  inhumane  treatment  or  improper 
care.  The  regulation  is  scheduled  for  publication  as  a final  rule  in  1992. 

The  BLM  published  a proposed  rule  in  July  1991  allowing  decisions  to  remove  excess  wild 
horses  and  burros  from  the  range  to  be  placed  in  full  force  and  effect,  while  still  maintaining 
the  right  of  the  public  to  appeal  a decision  after  it  has  been  implemented.  The  existing  regula- 
tions have  resulted  in  removal  actions  being  delayed  for  up  to  two  years  pending  a ruling 
from  the  Interior  Board  of  Land  Appeals.  The  purpose  of  this  rulemaking  is  to  allow  the  BLM 
to  expeditiously  capture  and  remove  excess  wild  horses  and  burros,  to  prevent  injury  or 
death  to  the  animals,  to  reduce  damage  to  soil,  vegetation,  and  water  resources  on  the  public 
lands,  and  to  reduce  the  future  cost  of  removing  and  placing  wild  horses  and  burros.  The 
BLM  expects  to  issue  the  final  rule  in  the  summer  of  1992. 


3 


Chapter  2 


The  Wild  Free-Roaming  Horse  and  Burro  Act 
requires  the  Secretary  of  the  Interior  and  the 
Secretary  of  Agriculture  to  manage  wild  horse 
and  burro  herds  at  population  levels  that  allow 
preservation  and  maintenance  of  "a  thriving 
natural  ecological  balance  and  multiple-use  rela- 
tionship in  that  area." 

The  land  use  planning  process  determines 
whether  areas  identified  as  habitat  for  wild  horses 
and  burros  in  1971,  when  the  law  was  passed,  are 
suitable  for  management  of  wild  horses  and 
burros.  The  BLM  and  the  Forest  Service  make 
decisions  concerning  the  preferred  mix  of  multiple  uses  in  a given  planning  area  through  the  plan- 
ning process,  which  has  many  opportunities  for  public  participation.  Once  a herd  management  area 
(HMA)  or  territory,  in  the  case  of  the  Forest  Service,  has  been  decided  on,  the  Agencies  consider 
wild  horses  and  burros  in  the  HMA  or  territory  as  one  of  the  uses  to  be  managed  in  the  planning 
area. 

In  both  the  BLM  and  the  Forest  Service,  the  planning  process  plays  a central  part  in  determining 
what  constitutes  the  correct  population  level  needed  for  each  herd  area  to  establish  or  maintain  a 
thriving  natural  ecological  balance.  This  population  number  is  known  as  the  appropriate  manage- 
ment level  (AML). 

In  addition  to  the  AML,  management  objectives  for  the  herd  and  the  habitat  are  generally  included 
in  the  resource  management  plan.  More  specific  management  actions  are  developed  subsequently 
in  a herd  management  area  plan  (HMAP).  In  FY  1991,  one  HMAP  was  signed  in  Nevada,  bringing 
the  number  completed  to  91  Bureauwide. 

Reports  from  BLM  field  offices  at  the  end  of  FY  1991  listed  269  herd  areas,  with  decisions  made  to 
manage  wild  horses  and  burros  on  196  areas  and  not  to  manage  on  72.  One  herd  area  in  Arizona 
has  no  decision  as  yet.  The  Forest  Service  lists  36  territories  of  which  29  are  managed  for  wild 
horses  or  burros.  Of  the  remaining  7 Forest  Service  territories,  land  use  plan  decisions  require  all 
wild  horses  and  burros  to  be  removed  from  3 and  no  decision  has  yet  been  reached  on  the  other  4 
territories. 

Appendix  B provides  herd  area  data  for  the  BLM,  including  population  numbers,  and  Appendix  C 
gives  similar  information  for  the  Forest  Service.  Figure  1 graphs  Agency  population  estimates 
reflecting  historical  populations  as  well  as  herd  size  as  of  October  1, 1991.  Population  estimates  by 
State  are  provided  in  Appendixes  D and  E. 

The  BLM  conducts  a census  of  each  of  the  approximately  200  HMA's  on  a rotating  basis,  usually 
every  three  years.  The  BLM  census  techniques  are  based  on  research  conducted  by  the  University  of 
Minnesota  in  the  early  1980's  under  the  auspices  of  the  National  Academy  of  Sciences  (NAS).  The 
year  for  the  most  recent  census  on  each  BLM  herd  area  is  shown  in  Appendix  B. 
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Appropriate  Management  Level 


The  law  requires  both  Secretaries  to  remove  excess  wild  horses  and  burros  once  the  determination 
has  been  made  that  an  overpopulation  exists  on  a given  area.  This  determination  must  be  based  on 
current  data. 


Removals  in  FY  1990  and  FY  1991  are  shown  below: 


REMOVALS 


According  to  BLM  policy,  only  wild  horses  younger  than  10  years  of  age  were  to  be  removed  from 
the  range  after  March  1991. 

The  Wild  Free-Roaming  Horse  and  Burro  Act  directs  the  Secretaries  to  achieve  AML's  by  removals, 
destruction*  of  excess  animals,  or  other  options,  including  sterilization.  In  FY  1985,  Congress  appro- 
priated funds  for  wild  horse  and  burro  research.  The  BLM  and  the  NAS  Committee  on  Wild  Horse 
and  Burro  Research  decided  on  fertility  control  in  wild  horses  as  the  major  research  need. 

The  University  of  Minnesota  completed  the  5-year  wild  horse  and  burro  fertility  control  study  and 
provided  a final  report  to  the  BLM  in  November  1990.  As  part  of  a contract  with  the  BLM,  the 
Committee  on  Wild  Horse  and  Burro  Research,  Board  on  Agriculture  and  National  Research  Coun- 
cil (NRC),  published  a review  and  interpretation  of  the  Minnesota  research,  entitled  Wild  Horse 
Populations:  Field  Studies  in  Genetics  and  Fertility  (National  Academy  Press,  Washington,  D.C., 
1991). ''The  NRC  concluded  that  fertility  control  "research  to  date  shows  some  promise  for  control- 
ling the  wild  and  free-roaming  horse  population,  and  at  reduced  cost  and  need  for  adoption." 

The  Wild  Horse  and  Burro  Advisory  Board  supported  fertility  control  as  a possible  tool  for  improv- 
ing on-the-ground  management  in  an  effective  and  humane  way.  The  BLM  planned  to  initiate  a 
pilot  fertility  control  effort  in  Nevada  in  FY  1992  on  a few  herd  management  areas. 


*The  BLM  and  the  Forest  Service  voluntarily  placed  a moratorium  on  destruction  of  healthy  wild  horses  and 
burros  in  1982.  Every  year  since  FY  1988,  Congress  has  included  a prohibition  on  destruction  of  healthy 
animals  in  the  annual  Department  of  the  Interior  Appropriations  Act. 
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Chapter  3 


During  FY's  1990  and  1991,  the  BLM  placed  more  than  10,000  wild  horses  and  burros  in  private  care. 
The  table  below  shows  adoptions  by  year  and  by  species. 


ADOPTIONS 


Most  adoptions  took  place  at  temporary  adoption  sites  held  throughout  the  United  States.  Forty- 
four  adoption  events  were  held  in  FY  1990  and  62  events  were  held  in  FY  1991  at  temporary  sites. 
The  BLM  Eastern  States,  led  the  way,  holding  38  adoption  events  during  the  2-year  period. 

Wild  horses  and  burros  also  were  offered  for  adoption  at  BLM  preparation  facilities  in  the  West;  a 
BLM  adoption  center  in  Lindsay,  Oklahoma;  three  contract  adoption  centers  in  the  East  (Cross 
Plains,  Tennessee;  London,  Ohio;  and  Lewisberry,  Pennsylvania);  and  at  prison  training  centers. 
Towards  the  end  of  FY  1991,  the  BLM  instituted  a new  approach  to  contracting  private  sector  help 
with  adoptions.  Instead  of  contracting  for  an  adoption  center,  the  Agency  awarded  a mobile  adop- 
tion contract  that  calls  for  the  contractors  to  carry  out  temporary  adoption  events  only.  For  more 
detailed  information  about  adoptions  and  other  aspects  of  the  wild  horse  and  burros  program,  see 
Chapter  7,  "From  the  Field,"  Eastern  States. 

The  prison  training  program  provides  a service  to  the  BLM  and  positive  work  experience  to  inmates 
in  four  States — California,  Colorado,  New  Mexico,  and  Wyoming.  From  the  various  BLM  prepara- 
tion centers,  the  BLM  transports  horses  between  the  ages  of  5 and  9 to  the  prisons  to  be  partially 
gentled  before  the  animals  are  offered  for  adoption.  In  FY  1991,  a reduction  in  the  number  of  par- 
ticipating prisons  in  New  Mexico  changed  from  three  to  two  and  the  other  three  States  have  one 
wild  horse  training  facility  each. 

To  improve  the  prison  training  program  and  respond  to  recommendations  in  the  GAO  audit  report, 
the  BLM  developed  a series  of  training  videotapes  in  1991,  as  well  as  a training  handbook.  These 
materials  provide  guidance  and  promote  a consistent  and  humane  approach  throughout  the  prison 
training  program.  In  FY  1990,  the  prisons  gentled  1,045  animals;  in  FY  1991  the  number  was  937. 
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Placement  of  Excess  Wild  Horses  and  Burros 


Beginning  in  FY  1988,  older,  hard-to-adopt  excess  wild  horses  were  placed  on  sanctuaries  where 
they  could  live  out  their  lives  on  pastureland.  The  first  sanctuary  was  established  in  South  Dakota 
in  August  1988.  This  facility  was  operated  under  a cooperative  agreement  among  the  private  sector, 
the  State  of  South  Dakota,  a community  development  organization,  and  the  BLM.  A second  sanctu- 
ary, located  in  Oklahoma,  was  chosen  through  a competitive  procurement  process  in  September 
1989.  The  Oklahoma  sanctuary  can  hold  up  to  2,000  wild  horses.  The  South  Dakota  sanctuary  had 
the  capacity  to  maintain  about  2,000  wild  horses  at  two  separate  units,  one  in  the  Black  Hills  and  one 
in  south-central  South  Dakota,  near  the  Nebraska  border. 

The  BLM  agreed  to  fund  each  sanctuary  for  3 years.  During  that  time,  the  sanctuary  operators  were 
to  raise  funds  to  become  financially  self-sufficient.  At  the  end  of  3 years.  Federal  funding  would 
cease. 

The  South  Dakota  sanctuary  did  not  raise  sufficient  funds  in  the  time  allowed.  In  August  1991, 
when  the  3-year  period  of  Federal  funding  was  ending,  the  BLM  signed  two  agreements  for  contin- 
ued maintenance  of  wild  horses  at  the  two  units  that  comprised  the  South  Dakota  sanctuary.  These 
agreements  expire  on  September  30, 1992.  The  Oklahoma  sanctuary  agreement  also  expires  in 
September  1992. 

As  FY  1991  came  to  a close,  the  BLM  requested  the  help  of  wild  horse  and  burro  interest  groups  and 
humane  organizations  in  finding  adopters  for  many  of  the  sanctuary  horses  in  1992.  Other  place- 
ment choices  must  be  found  for  sanctuary  horses  that  are 
unsuitable  for  adoption;  some  may  be  returned  to  herd 
areas  on  the  public  lands. 

For  the  future,  the  BLM's  March  1991  decision  to  remove 
only  adoptable  horses  under  the  age  of  10  will  virtually 
eliminate  the  need  for  long-term  holding  facilities  of  any 
kind.  Although  this  policy  increases  the  cost  of  removing 
animals,  an  overall  reduction  in  program  costs  should 
result. 

It  is  expected  that  some  animals  will  die  in  the  process  of 
removal,  preparation,  and  maintenance  of  excess  wild 
horses  and  burros.  Also,  some  animals  die  as  a result  of 
accidents  or  natural  causes.  Others  must  be  humanely 
destroyed  because  they  are  old,  sick,  or  lame.  Euthanasia  is 
performed  using  methods  found  acceptable  by  the  Ameri- 
can Veterinary  Medical  Association  Panel  on  Euthanasia. 

The  BLM  State  Offices  reported  a total  of  429  deaths  in  FY 
1990  and  533  in  FY  1991. 
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Chapter  4 


The  BLM  and  the  Forest  Service  are  responsible  for 
protecting  wild  free-roaming  horses  and  burros  on 
the  range  and  adopted  animals  as  well.  The  Wild 
Free-Roaming  Horse  and  Burro  Act  provides  for  "a 
fine  of  not  more  than  $2,000,  or  imprisonment  for 
not  more  than  one  year,  or  both"  for  violations  of 
the  Act. 
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In  FY's  1990  and  1991,  violations  of  the  Act  on  the 
range  included  two  separate  incidents  of  wild  horse 
shootings  in  Nevada.  In  the  Granite  Range  Herd 
Management  Area,  46  horses  were  killed,  and  in 
Red  Rock  National  Conservation  Area,  5 horses 
were  shot.  Both  of  these  cases  remained  open  at  the  end  of  FY  1991.  Another  open  case  involved 
the  shooting  of  more  than  50  burros  in  Arizona. 
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Most  compliance  work  during  the  reporting  period  involved  adopted  wild  horses  and  burros.  In 
attempting  to  protect  adopted  wild  horses  and  burros  in  FY's  1990  andl991,  the  BLM  conducted 
inspections  of  about  2,000  horses  and  200  burros  in  the  care  of  nearly  1,500  adopters.  In  some  cases, 
these  inspections  revealed  problems  that  required  either  administrative  or  legal  action.  The  BLM's 
primary  concern  is  to  remedy  any  undesirable  situation  as  quickly  as  possible  and  to  assure  the 
welfare  of  the  adopted  animals. 


The  BLM  State  Offices  pursued  23  cases  which,  in  the  judgment  of  BLM  officials,  merited  significant 
legal  action  in  FY  1990  and  1991.  The  California  BLM  investigated  four  cases  affecting  nine  animals. 
Two  cases  are  pending:  one  in  which  an  adopted  animal  died  and  one  where  five  adopted  animals 
were  allegedly  sold  illegally.  A third  case  was  dismissed  for  lack  of  evidence  to  prosecute  the 
charge  of  illegal  transfer  of  an  adopted  animal.  The  BLM  seized  two  adopted  animals  in  another 
case,  charging  mistreatment  of  the  animals.  The  adopter  has  appealed  the  repossession  to  the 
Interior  Board  of  Land  Appeals  (IBLA),  which  had  not  ruled  as  of  the  end  of  FY  1991. 


The  BLM  Eastern  States  (ES)  charged  16  adopters  with  a variety  of  violations,  including  sale,  at- 
tempted sale,  or  illegal  transfer  of  adopted  wild  horses  or  burros;  cruelty  and  inhumane  treatment; 
shooting;  and  abandonment.  The  U.S.  Attorney's  Office  declined  to  prosecute  in  13  cases.  One 
conviction  was  obtained  on  a Federal  charge  of  inhumane  treatment  of  horses.  Another  prosecution 
succeeded  in  a case  where  the  U.S.  Attorney  deferred  to  the  State,  which  obtained  a conviction  for 
animal  cruelty.  The  16  cases  developed  by  the  ES  involved  incidents  in  10  separate  States. 

Montana  had  a single  case  of  an  adopter  selling  an  untitled  wild  horse.  The  U.S.  Attorney  declined 
to  prosecute. 

The  BLM  New  Mexico  State  Office  had  two  cases  involving  a total  of  19  animals.  In  the  first  inci- 
dent, six  individuals  were  charged  with  abusing  12  wild  burros  and  6 wild  horses.  The  BLM  repos- 
sessed the  animals,  and  the  adopters  appealed  the  repossession  to  the  IBLA.  The  matter  was  still 
pending  at  the  end  of  FY  1991 . Another  case  before  the  IBLA  is  the  repossession  of  one  adopted 
wild  horse  that,  according  to  the  BLM,  was  abused. 
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Compliance  and  Enforcement 


Most  inspections  are  the  result  of  complaints  from  private  citizens  or  humane  groups.  The  BLM 
policy  also  requires  regular  inspections  for  untitled  adopted  animals  maintained  in  groups  of  five  or 
more  at  one  location. 

A significant  step  in  increasing  compliance  activities  was  the  BLM's  signing  of  a Memorandum  of 
Understanding  (MOU)  with  the  International  Society  for  the  Protection  of  Mustangs  and  Burros 
(ISPMB)  in  December  1989.  This  national  level  MOU  will  allow  the  ISPMB  to  expand  compliance 
work  ongoing  for  the  past  4 years  in  cooperation  with  the  BLM  in  Arizona.  The  ISPMB  provides 
trained  volunteers  to  make  compliance  visits  and  report  any  negative  findings  to  the  BLM  for 
follow-up. 
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Chapter  5 


Funds  for  BLM's  management  of  wild  horses  and  burros  are  provided  through;  (l)a  direct  annual 
appropriation,  the  Management  of  Lands  and  Resources  (MLR)  account,  and  (2)  by  an  indefinite 
appropriation  derived  from  adoption  receipts  though  the  Service  Charges,  Deposits,  and  Forfeitures 
account.  Appropriations  for  BLM's  Wild  Horse  and  Burro  Management  subactivity  in  the  MLR 
account  and  the  corresponding  FS  appropriation  levels  for  FY's  1990  and  1991  are  shown  below. 
Funding  levels  for  the  wild  horse  program  since  1972  are  provided  in  Appendix  G. 


Wild  Horse  and  Burro  Management 


The  Adopt-A-Horse  (or  Burro)  funds  in  the  BLM  Service  Charge  account  which  are  collected  but  not 
expended  in  one  year  may  be  carried  over  for  use  in  following  years.  Receipts  and  obligations  for 
FY's  1989, 1990,  and  1991  are  shown  below.  (FY  1989  figures  are  shown  for  comparison.) 


Adopt  A Horse 


Fiscal  Years 

1989 

1990 

($000' s) 

1991 

Receipts 

$557 

$446 

$555 

Obligations 

578 

17 

452 

The  average  fee  collected  for  each  animal  adopted  was  $104  in  FY  1990  and  $93  in  FY  1991,  compared 
with  $106  in  FY  1987.  The  decrease  in  the  average  receipt  in  FY  1991  reflects  the  adoption  of  nearly 
500  animals  at  reduced  fees  that  were  removed  under  emergency  conditions  from  the  Nevada,  Nellis 
Air  Force  Base  Wild  Horse  Range.  The  FY  1990  receipts  reflect  the  adoption  of  virtually  all  wild 
horses  and  wild  burros  at  the  normal  fee  of  $125  and  $75  respectively. 


The  BLM  obligations  of  funds  for  Wild  I lorse  and  Burro  Management  for  FY's  1990  and  1991  are 
shown  in  the  table  below,  with  FY  1989  figures  included  for  comparison.  Expenditures  for  the  2-year 
period  are  also  displayed  in  Figure  2.  Because  of  some  changes  in  the  description  of  a few  program 
components  and  initiation  in  a few  offices  of  a pilot  productivity  project  under  which  costs  are  not 
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Funding  and  Expenditures 


charged  to  specific  program  components,  the  costs  for  FY  1990  and  FY  1991  are  not  always  compa- 
rable to  the  figures  for  FY  1989  and  those  published  in  the  Seventh  Report  to  Congress.  (Where  they 
existed,  the  pilot  productivity  projects  promoted  innovative  solutions  to  resource  management 
problems  and  involved  less  structured  reporting  on  the  use  of  appropriated  funds  in  a number  of 
BLM  programs,  not  just  the  wild  horse  and  burro  program.) 


Obligations  by  Fiscal  Year 

($000's) 

j 

! 

Program  Component 

1989 

1990 

1991  \ 

Program  Management 

$2,832 

$2,645 

i 

$3,050 

Research 

42 

40 

35 

Management  Plans 

235 

349 

244 

Project  Development 

143 

93 

209 

Inventory 

180 

128 

226 

Monitoring 

820 

948 

1,243 

Long-Term  Maintenance  of 

Excess  Animals 

2,417 

2,623 

2,716 

Removal  of  Excess  Animals 

1,123 

1,402 

1,826 

Adoption  of  Excess  Animals* 

4,698 

4,766 

4,865 

Compliance  and  Enforcement 

388 

352 

316 

Pilot  Productivity  Project  ** 

1,407 

6 

0 

Total  Program  Costs: 

$14,285 

$13,352 

$14,730 

Includes  both  Wild  Horse  and  Burro  Management  and  Adopt-A-Horse  (or  Burro)  program  costs. 

The  Pilot  Productivity  Project  was  designed  to  promote  greater  efficiency  in  expenditure  of  program 
resources  and  did  not  require  costs  in  some  field  offices  to  be  placed  in  the  categories  outlined  above.  Be- 
cause the  program  ended  in  FY  1990,  no  further  costs  will  appear  in  this  category. 


The  costs  displayed  above  reflect  some  major  changes  in  the  program  since  FY  1989.  As  a result  of 
the  October  1989  IBLA  decision  requiring  the  BLM  to  base  its  removal  decisions  on  current  data, 
expenditures  for  monitoring  increased  by  over  $400,000  since  FY  1989.  In  addition,  as  more  moni- 
toring data  was  collected  supporting  the  need  to  remove  excess  animals,  annual  expenditures  for 
removing  wild  horses  and  burros  increased  by  over  $700,000  during  the  2 year  period.  While  some 
program  costs  have  changed  significantly,  overall  wild  horse  and  burro  program  expenditures  have 
remained  relatively  stable  since  FY  1989. 


Chapter  6 


Litigation 


Two  suits  were  resolved  during  FY's  1990  and  1991.  Both  suits  arose  from  fee  waiver  adoptions.  In 
each  case,  the  BLM  refused  to  title  repossessed  adopted  wild  horses  on  the  grounds  that  the  adopt- 
ers intended  to  sell  the  horses  to  slaughter  after  receiving  title.  The  BLM's  action  was  consistent 
with  a 1987  ruling  by  the  U.S.  District  Court  for  Nevada  enjoining  the  BLM  from  adopting  animals 
or  transferring  titles  to  adopters  who  expressed  an  intent  to  use  the  animals  for  commercial  pur- 
poses upon  receipt  of  title.  The  adopters  sought  money  damages  from  the  BLM  in  the  U.S.  Claims 
Court.  Both  cases  were  dismissed.  (See  Appendix  I for  more  detailed  summaries  of  litigation  re- 
ferred to  in  this  chapter.) 

Two  other  cases,  which  were  resolved  prior  to  FY  1990  but  were  not  included  in  previous  reports, 
are  listed  in  Appendix  1. 

Pending  litigation  includes  a water  rights  case  originally  filed  in  1986  and  now  before  the 
Ninth  Circuit  Court  of  Appeals.  There  are  also  two  additional  suits  involving  repossession 
of  wild  horses  adopted  under  fee  waivers. 
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Chapter  7 


From  the  Field 


Bureau  of  Land  Management 


Arizona  

HIGHLIGHTS 

* In  recognition  of  the  20th  anniversary  of  the  Wild  Free-Roaming  Horse  and  Burro  Act, 
Arizona  showed  BLM  pack  burros.  Mineshaft  Mike  and  Honest  John  at  the  Mohave 
and  Graham  County  fairs  and  parades.  The  burros  were  also  taken  to  Helldorado  Days 
in  Tombstone,  Arizona,  the  Dixie  Roundup  (rodeo  and  parade)  in  St.  George  Utah,  and 
Adopt-a-Shoreline/ Public  Lands  Appreciation  Day  near  Lake  Havasu,  Arizona.  Both 
wild  horses  and  pack  burros  were  on  display  during  the  dedication  of  the  Eagletails 
Wilderness  Area  in  April  1991. 

* The  Arizona,  BLM  formed  a tri-agency  task  group  composed  of  the  BLM  Phoenix 
District,  Arizona  Game  and  Fish,  and  the  National  Park  Service  to  respond  to 
management  responsibilities  in  the  Black  Mountains  as  a biological  unit  rather  than 
agency  responsibilities  within  jurisdictional  boundaries. 

CHALLENGES 

* To  resolve  of  management  responsibility  for  wild  burros  that  cross  back  and  forth  over 
BLM  and  National  Park  Service  boundaries  in  the  Lake  Mead  area. 

* To  determine  the  existence  and  extent  of  conflicts  between  wild  burros  and 
desert  tortoise. 


California  

HIGHLIGHTS 

* Excellent  cooperative  efforts  continue  with  the  Modoc  and  Klamath  National  Forests 
and  the  China  Lake  Naval  Weapon  Center. 

* Four  burros,  including  Bumper,  who  was  returned  to  the  BLM  when  Disneyland  closed 
the  Big  Thunder  Ranch  in  1990,  have  been  trained  as  a team  to  pull  a surrey  in  parades 
and  other  promotional  events. 

* An  adoption  and  a horse  show  featuring  all  formerly  wild  horses  and  burros  were  held 
in  Lancaster  to  commemorate  the  20th  anniversary  of  the  Wild  Free-Roaming  Horse  and 
Burro  Act.  The  event,  a cooperative  effort  with  the  Southern  California  Chapter  of  the 
American  Mustang  and  Burro  Association,  was  a great  success. 
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* The  September  1991  issue  of  BLM  California's  newsletter  Newsbeat,  was  dedicated  to 
the  20th  anniversary,  featuring  12  pages  of  text  and  pictures.  Newsbeat  is  published 
monthly  and  is  mailed  to  approximately  10,000  people  and  organizations. 

* A special  20th  anniversary  banner  was  displayed  at  satellite  adoptions,  fairs,  and 
parades  throughout  the  State. 

* The  horse  training  program  at  the  Susanville,  California,  Correctional  Center  remains 
successful,  with  horses  being  gentled  for  use  by  the  Forest  Service  and  the  BLM,  as 
well  as  for  enhanced  adoptability. 

* Volunteers  continue  to  play  an  important  role  in  the  adoption  program,  putting  in  many 
hours  at  temporary  adoptions,  telling  their  success  stories,  and  winning  awards  at 
equestrian  events  throughout  the  West. 

CHALLENGES 

* To  continue  efforts  with  interest  groups  to  hold  adoptions  at  private  facilities  throughout 
the  State  to  cut  the  length  of  time  that  animals  are  held  in  BLM  corral  facilities. 

* To  develop  new  promotional  materials  and  videos,  to  enhance  publicity  on  availability 
of  animals  at  satellites,  to  get  enough  media  coverage  to  increase  adoption  numbers  to 
approximately  100  animals  per  event. 

Colorado  

HIGHLIGHTS 

* One  meeting  each  year  of  Colorado's  Wild  Horse  and  Burro 
(WH&B)  interest  groups.  Hosted  national  WH&B  Advisory 
Board  in  Pueblo  in  May  1991 . 

* WH&B  booth  at  National  Western  Livestock  Show  with  a drawing  for  four  horses 
(1990)  and  three  horses,  one  burro  (1991). 

4 Third  and  Fourth  Annual  Wild  Horse  Gymkhana  - Phantom  Riders  Club. 

4 Westfest  (Copper  Mountain,  Colorado)  - resistance-free  training  by  Richard  Shrake. 

4 Friends  of  the  Mustangs,  Grand  Junction,  Colorado,  volunteer  group: 

a.  Celebrated  20th  anniversary  of  the  WH&B  Act  by  riding  in  two  parades  and 
staffing  a booth  in  two  fairs. 

b.  Repaired  five  miles  of  trail,  maintained  nine  springs,  reseeded  90  acres. 

c.  I losted  Parker  Elizabeth  Riding  Club  for  a 2-day  tour  of  Little  Bookcliffs  HMA. 
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CHALLENGES 

* To  conduct  a quality  program  while  severely  underfunded. 

* To  increase  volunteerism. 

* To  maintain  the  Wild  Horse  Inmate  program  at 
Canon  City. 

Eastern  States  

HIGHLIGHTS 

Special  Events 

* America's  living  legends  found  the  lush  blue-green  pastures  of  Kentucky  quite  a contrast 
to  the  dry  semi-arid  desert  of  Nevada — and  they  liked  it.  Through  the  cooperative 
efforts  of  BLM's  Eastern  States,  the  Kentucky  Horse  Park,  and  Breyer  Animal  Creations, 
Inc.,  producers  of  collectible  model  animals,  wild  horses  and  burros  have  indeed 
achieved  a place  of  distinction  among  the  most  prominent  horse  breeds  in  the  country. 

* The  Kentucky  Horse  Park  in  Lexington  included  an  adopted  mustang  in  its  Parade  of 
Breeds  attraction  in  1991.  Recognition  of  the  mustang's  historic  significance  at  one  of 
the  country's  foremost  equestrian  facilities  did  much  to  elevate  the  esteem  afforded 
the  American  mustang,  and  to  increase  the  public's  awareness  of  the  Adopt- A-Horse- 
and-Burro  Program. 

* Scores  of  adopters  from  as  far  as  New  York  and  Wisconsin  brought  their  adopted 
animals  to  Kentucky  in  1990  and  1991.  A competitive  horse  and  burro  show  held  in  July 
1990  featured  the  versatility  and  trainability  of  adopted  animals  with  events  such  as 
pleasure  riding,  trail,  flag  racing,  and  costume  classes.  In  August  1991,  adopters 
demonstrated  the  intelligence  of  their  animals  through  group  and  individual 
presentations  and  skits. 

* Mustangs  and  burros  fresh  from  the  West  stole  the  show  in  Lexington.  During  the  1990 
event,  120  horses  and  burros  were  placed  in  foster  homes  during  a 2-day  adoption 
operation.  Two  of  the  burros  remained  at  the  Horse  Park  to  feast  on  its  thick  sweet 
grasses.  Although  burros  were  not  available  for  adoption  for  the  1991  Wild  Horse  and 
Burro  Expo,  89  horses  were  adopted  during  the  temporary  operation. 
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Contract  Adoption  Centers 

* The  Southeast  contract  adoption  center  closed  in  1990  when  the  contract  expired.  A new 
contract  was  awarded  in  mid-1991  to  Randall  and  Paula  Carr  of  Cross  Plains,  Tennessee, 
who  had  conducted  adoption  operations  in  previous  years.  Their  facility,  expanded  to 
hold  170  animals,  reopened  in  1991. 

* To  meet  the  demands  of  the  entire  northern  region,  which  had  been  served  by  the 
London,  Ohio,  and  Lewisberry,  Pennsylvania,  permanent  centers,  until  their  contracts 
expired  in  early  1991,  officials  devised  a plan  to  utilize  a mobile  crew  and  portable  pens. 


The  adoption  crew  meets  the  horses  at  a designated  location,  such  as  a State  or  county  fair 
grounds,  and  with  assistance  from  Eastern  States  personnel  about  150  wild  horses  are 
placed  into  foster  homes.  The  portable  pens  give  Eastern  States  the  freedom  to  locate 
adoption  sites  in  fairgrounds  and  arenas,  making  it  more  convenient  for  prospective 
adopters  to  obtain  a wild  horse. 

The  3-year  contract  for  the  mobile  wild  horse  and  burro  adoption  operation  was  awarded  in 
1991  to  James  and  Laura  Rowell  of  Elba,  Alabama.  Some  of  the  temporary  adoption  sites 
scheduled  for  1992  include  Des  Moines,  Iowa;  Canton,  Mississippi;  Carrollton,  Georgia;  and 
Nashville,  Arkansas. 

District  Accomplishments.  Eastern  States'  District  Offices  in  Jackson,  Mississippi,  and 
Milwaukee,  Wisconsin,  conducted  unprecedented  adoption  events  in  1991,  finding  homes  for 
nearly  2,400  animals  through  20  temporary  adoption  events. 

Volunteers: 

* Members  of  the  American  Mustang  and  Burro  Association  helped  BLM  find  foster 
homes  for  100  percent  of  the  animals  brought  to  the  Jackson  District's  North  Carolina, 
Arkansas,  Georgia,  and  South  Carolina  adoption  events. 

* Jackson's  volunteers  assisted  with  program  promotion  at  the  Southern  Horse  Fair  in 
North  Carolina  and  the  Southern  Horse  Celebration  at  Clemson  University  in  South 
Carolina. 

* In  the  Milwaukee  District,  the  Missouri  Humane  Society  has  for  the  past  serial  years 
provided  both  volunteer  workers  and  a location  for  an  adoption  event  in  Union, 
Missouri,  for  the  past  several  years. 

4 Milwaukee's  volunteers  also  promoted  the  Adopt- A-Horse  program  and  exhibited  their 
animals  at  the  American  Royale  1 lorsc  Fair  in  Kansas  City  and  at  the  Minnesota  Horse 
Expo  in  St.  Paul.  Combined  attendance  at  these  events  was  more  than  half  a million 
people. 
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From  the  Field 


* East  Coast  volunteers  have  gone  the  extra  mile  to  provide  educational  materials  about 
the  Adopt- A-Horse-or-Burro  Program  to  local  schools,  county  fairs,  and  youth 
organizations. 

Outreach 


* Expanding  their  efforts  to  increase  the  awareness  of  the  Agency  in  areas  where  the  BLM 
has  little  presence,  ES  participated  in  the  annual  conference  of  the  Outdoor  Writers 
Association  of  America  and  hosted  a field  trip  for  writers  to  a temporary  adoption  event 
in  Lockport,  New  York.  Writers  were  given  an  up-close  and  personal  glimpse  of  the 
adoption  program.  They  enjoyed  photographing  and  interviewing  prospective  adopters 
as  they  carefully  selected  their  horses  and  past  adopters  as  they  proudly  exhibited  their 
tamed  steeds. 


* More  than  a million  people  visited  the  "Big  E,"  New  England's  annual  State  Fair  held 
in  West  Springfield,  Massachusetts,  where  ES  promoted  the  adoption  program  by 
showing  films,  distributing  brochures,  and  just  talking  "horse  sense." 

* Outreach  booths  staffed  by  both  employees  and  volunteers  were  set  up  at  the  Arkansas 
Horse  Council,  the  Mississippi  State  Fair,  and  the  Alabama  State  Fair. 

* A newsletter  featuring  articles  about  the  Adopt- A-Horse-or-Burro  community  has  been 
distributed  quarterly  to  about  10,000  adopters  and  equine  interest  groups. 


Rangers 


* ES  welcomed  two  law  enforcement  rangers  to 
the  District  Office  Staffs.  The  rangers  will 
investigate  reports  of  inhumane  treatment  of 
untitled  adopted  animals,  conduct  random 
compliance  checks,  and  provide  a uniformed 
presence  at  temporary  adoption  events. 

CHALLENGES 

* To  explore  new  methods  to  reach  the  public, 
adopters,  owners  and  managers  of  livestock 
facilities  and  to  inform  them  about  the  Wild 
Free-  Roaming  Horse  and  Burro  Act  in  an 
effort  to  prevent  harassment,  exploitation, 
anddestruction  of  these  animals. 

* To  encourage  and  increase  cooperation  and 
participation  of  volunteers.  To  provide 
training  for  volunteers  working  with  the 
Adopt-A-Horse-and-Burro  Program. 
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Idaho  

HIGHLIGHTS 

* The  Idaho  BLM  conducted  a successful  gathering  in  both  the  Salmon  and  Boise  Districts. 

* The  Salmon  District  kept  two  wild  horses,  a gelding  and  a mare.  The  horses  are  being 
trained  by  volunteers  from  the  community  and  were  ridden  in  the  Fourth  of  July  parade. 
Local  school  children  helped  name  the  horses.  Centennial  Beauty  and  Centennial  Spirit. 

* Naomi  Tyler,  the  1990  National  Middleweight  Endurance  Champion,  continues  to 
promote  the  adoption  program.  Tyler  and  her  adopted  horse.  Mustang  Lady,  appeared 
at  schools,  several  horse  shows,  county  fairs,  and  other  events  on  behalf  of  BLM.  In  1991, 
she  finished  fourth  in  the  Tevis  Cup  Race,  improving  her  1990  time  by  1 hour.  She  won 
the  180-mile  Race  of  Champions  solo  event  division  in  July. 

* The  Idaho  adoption  program  and  Tyler  received  national  publicity  from  The  West 
television  program.  National  Public  Radio,  Public  Broadcasting  Service,  Associated 
Press,  Equus,  Western  Horseman,  and  other  media  outlets. 

* The  Idaho  BLM  has  worked  closely  with  wild  horse  interest  groups  in  the  area  to  resolve 
concerns  about  gathering  and  adoption  procedures. 

CHALLENGES 

* To  determine  the  amount  and  types  of  monitoring  data  needed  for  deciding  when 
roundups  are  necessary. 

* To  respond  positively  to  increased  scrutiny  of  the  wild  horse  and  burro  program  in 
Idaho. 


Montana 

HIGHLIGHTS 

4 The  Pryor  Mountain  Wild  Horse  Association  and  the  BLM  held  "Mustang  Days"  in  late 
June  1991.  The  20th  anniversary  of  the  Wild  Horse  and  Burro  Act  was  commemorated, 
and  the  Association  adopted  a horse  and  placed  it  with  a qualified  person  via  a drawing 

CHALLENGES  o 

4 To  find  a viable  solution  to  the  disposition  of  the  horses  on  the  South  Dakota  sanctuary. 
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From  the  Field 


Nevada 

HIGHLIGHTS 

* On  May  3, 1991,  Nevada  dedicated  the  Marietta  Wild  Burro  Range,  the  Nation's  first 
Wild  Burro  Range,  is  home  to  approximately  85  burros  and  includes  nearly  66,500  acres 
of  public  land  and  about  1,500  acres  of  private  lands.  The  range  is  managed  principally 
for  burros  under  a formal  designation  made  by  the  Director  of  the  BLM. 

* The  manager  of  Nevada's  Palomino  Valley  Center  conducted  two  seminars  on  the 
training  of  wild  horses.  During  the  September,  1991  training  session,  over  270  people 
attended  a lecture  and  demonstrations  on  getting  acquainted  with  and  gentling  wild 
horses  using  resistance-free  methods. 

* Nevada  celebrated  the  20th  anniversary  of  the  Wild  Free  Roaming  Horse  and  Burro 
Act  by  participating  in  the  Great  Reno  Balloon  Race  on  September  5-8, 1991 . Nevada 
BLM  cooperated  with  the  Commission  for  the  Preservation  of  Wild  Horses  and  Wild 
Horse  Organized  Assistance  (WHOA!)  in  providing  a balloon  draped  with  a banner 
promoting  the  20th  anniversary  of  America's  Living  Legends.  Dignitaries  on  hand  to 
participate  in  the  celebration  included  Sen.  Richard  Bryan,  Gov.  Bob  Miller,  Major  Juan 
Figuroa  of  the  United  States  Marine  Corps  Mounted  Color  Guard,  and  Michael  Blake, 
author  of  Dances  With  Wolves. 

* The  Nevada  BLM  presented  the  Marine  Corps  Mounted  Color  Guard  with  three  all- 
black wild  horses  removed  from  Nevada's  rangeland.  In  the  past,  the  Marine  Color 
Guard  rode  palomino  horses,  however,  the  black  horses  will  be  trained  and  used  for 
parades  and  special  events. 

* The  third  annual  tri-state  wild  horse  and  burro  adoption  and  title  presentation  ceremony 
was  held  in  Las  Vegas.  The  adoption  is  a cooperative  effort  among  Arizona,  California, 
and  Nevada  BLM,  and  numerous  wild  horse  protection  groups  and  corporate  sponsors. 

* Palomino  Valley  Center  hosted  an  adoption  event  in  which  over  400  animals  were 
adopted  in  one  weekend.  The  adoption  was  in  response  to  the  Nellis  Air  Force 
Range  emergency  removal  required  due  to  the  severe  drought  in  1991. 

CHALLENGES 

* To  implement  a long-range  strategy  to  integrate  fertility  control  as  part  of  wild  horse 
management. 

* To  implement  an  all-inclusive  public  affairs  program  to  assist  in  the  increased  adoption 
of  excess  wild  horses  and  to  build  public  support  and  understanding  of  the  program. 
Public  education  on  all  aspects  of  wild  horse  and  burro  management  should  include 
ways,  aside  from  adopting,  for  the  public  to  become  involved  with  the  program. 
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Chapter  7 


* To  develop  cooperative  agreements  with  affected  interest  groups  to  assist  with  the 
adoption  of  wild  horses  and  burros. 


New  Mexico 

HIGHLIGHTS 

* New  Mexico's  second  wild  horse  and  burro  show  was  held  September  17, 1991,  at  the 
New  Mexico  State  Fair.  The  theme  for  the  show  was  the  20th  anniversary  of  the  Act. 
This  year's  show  was  sponsored  by  the  BLM  and  the  ISPMB.  Twenty-one  adopters 
showed  their  horses,  and  one  wild  burro  appeared  in  the  burro  halter  class. 

CHALLENGES 

* To  start  Mustang  shows  at  the  Oklahoma  and  Texas  State  Fairs. 

* To  increase  adoption  numbers  and  hold  down  adoption  cost  per  head. 


Oregon/Washington  

HIGHLIGHTS 

* Because  of  the  considerable  demand  for  Kiger  mustangs,  lottery  adoptions  began  in 
1990  at  the  Burns  District  Wild  Horse  Corrals.  The  event  was  well  attended. 

* The  Oregon  State  Office  and  Prineville,  Burns,  and  Vale  Districts  were  assisted  by  the 
American  Mustang  and  Burro  Association  and  Breyer  Company  in  the  celebration  of  the 
20th  anniversary  of  the  Wild  Horse  and  Burro  Act.  The  celebration  and  wild  horse 
adoption  were  held  in  Redmond,  Oregon. 

* The  Third  Infantry  Division,  U.S.  Army,  of  Fort  Myers,  Virginia,  came  to  Burns,  Oregon, 
and  adopted  Casperina,  an  albino  filly,  which  will  be  used  in  the  National  White  Horse 
Ceremonial  Unit. 

* Burns  District  BLM  participated  in  the  Kiger  Mesteno  Association's  first  Kiger 
Mustang  Show  held  at  the  Harney  County  Fairgrounds  in  eastern  Oregon. 

4 The  Vale  District  initiated  the  adoption  of  seven  wild  horses  by  the  Eagle  Cap  Ranger 
District,  Wallowa-Whitman  National  Forest.  Burns  assisted  the  Forest  Service  in 
selecting  the  horses  and  arranged  for  BLM's  Susanville  District  to  have  them  trained  at 
the  Susanville,  California,  State  Prison.  Employees  from  the  Eagle  Cap  Ranger  District 
were  pleased  with  the  trained  animals. 
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From  the  Field 


* The  Burns  District  arranged  the  adoption  of  13  horses  to  three  Ranger  Districts  that 
are  part  of  the  Bridger-Teton  National  Forest.  The  animals  are  now  being  trained  at  the 
Wyoming  State  Prison  in  Riverton,  Wyoming. 

* In  June  1991,  Steve  Amen  and  Todd  Sonflieth  of  Oregon  Field  Guide,  Oregon  Public 
Broadcasting,  visited  the  Kiger  HMA  where  they  obtained  video  footage  of  the  Kiger 
mustangs  for  a television  program  that  aired  in  November  1991  and  was  well  received 
by  the  public. 

* Positive  articles  on  the  Kiger  Mustangs  appeared  in  three  major  West  Coast  equine 
magazines. 

* Mr.  Bobby  Ingersoll,  3 time  National  Reined  Cow  Horse  Champion,  demonstrated  Kiger 
Cougar's  reining  and  cow  horse  abilities  at  the  National  Finals  Reined  Cow  Horse  Futurity 
in  September  1991.  Cougar  was  a real  crowd  pleaser. 

CHALLENGES 

* To  increase  wild  horse  adoptions  by  increasing  public  affairs  outreach  programs. 

* To  place  greater  emphasis  on  wild  horse  herd  management  techniques. 

* To  assist  in  developing  a more  positive  image  for  the 
national  wild  horse  and  burro  program. 

Utah 

HIGHLIGHTS 

* In  the  Salt  Lake  District,  two  horse  rides  for  the  public  to  view  wild  horses  were  held  in 
the  Cedar  Mountain  HMA,  located  about  60  miles  west  of  Salt  Lake  City.  Both  rides 
were  very  successful,  and  interest  has  been  expressed  that  they  continue  next  year. 

* The  Cedar  City  District  presented  a certificate  of  appreciation  to  the  National  Mustang 
Association  for  their  cooperation  in  habitat  improvement  projects  within  the  Sulphur  HMA. 
They  contributed  both  dollars  and  labor  to  develop  two  springs  and  help  complete  one 
vegetation  manipulation  project.  The  group  also  helped  install  a sign  at  the  Mountain  Home 
seeding,  which  was  a cooperative  reseeding  in  the  Sulphur  HMA  to  benefit  both  wild  horses 
and  wildlife.  The  Utah  Division  of  Wildlife  Resources  was  also  a contributor  to  the  seeding 
project. 

* In  the  Salt  Lake  District,  a private  corporation  donated  $2,000  to  help  redevelop  a critical 
wild  horse  watering  area  in  the  Cedar  Mountain  HMA. 
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* The  20th  anniversary  of  the  passage  of  the  Wild  Free-Roaming  Horse  and  Burro  Act  was 
celebrated  by  the  most  successful  adoption  ever  held  in  Utah.  Fifty-two  wild  horses 
were  taken  to  the  Ogden  county  fair  grounds  to  the  satellite  adoption;  in  about  2 hours 
all  were  adopted.  Other  activities  at  the  event  included  a horse  training  exhibition  and 
previously  adopted  horses  shown  by  their  owners.  About  20  volunteers  were  involved 
in  this  activity.  The  local  newspaper  publicized  the  adoption  extensively  and  is  working 
on  follow-up  stories  on  adopters.  Season-long  media  coverage  of  roundups,  adoption 
events,  and  follow-up  stories  kept  wild  horses  in  the  public  eye.  The  media  coverage  is 
one  reason  for  the  good  results  in  summer  1991. 

* A consultation  was  completed  on  an  allotment  in  the  Price  River  Resource  Area  with  the 
Utah  Department  of  Agriculture  and  the  grazing  permittee.  This  allotment  also  has  all 
the  wild  horses  in  the  Range  Creek  HMA.  The  consultation  resulted  in  revision  of  the 
monitoring  plan  to  improve  monitoring  of  the  resources,  including  wild  horses. 

CHALLENGES 


* To  promote  the  development  of  recreational  opportunities  for  wild  horse  viewing  of  the 
herds  in  close  proximity  to  Salt  Lake  City. 


Wyoming 

HIGHLIGHTS 

* Completed  a land  exchange  in  the  15  Mile  HMA  to  convert 
1,517  acres  of  private  land  in  the  HMA  to  public  land.  Total 
acreage  of  the  HMA  remained  the  same. 


* Cowboy  poet  Bud  Paine  adopted  several  pack-  trained  horses  from  the  Wyoming  Honor 
Farm  and  is  riding  across  the  U.S.  with  them. 

The  Wyoming  Honor  Farm  participated  with  the  Rock  Springs  District  in  an  anniversary 
celebration  at  the  Sweetwater  County  Fair.  Two  Honor  Farm  trained  horses  were 
displayed  in  a pen  on  the  midway.  Honor  Farm  residents  also  rode  these  horses  in  the 
indoor  arena. 


CHALLENGES 


* To  complete  additional  land  exchanges  in  the  15  Mile  HMA  to  remove  the  remaining 
private  acres  from  the  HMA. 

4 To  determine  how  to  deal  with  unadoptable  horses  (i.e.  over  10  years  old) 
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From  the  Field 


BLM  Field  Office  Major  Concerns: 


* The  continuing  drought  has  resulted  in  wild  horses  and  burros  moving  outside 
designated  HMA's  in  search  of  food  and  water,  some  becoming  problems  on 
private  lands  and  along  unfenced  highways,  requiring  emergency  removal  actions. 

* Investigations  are  continuing  into  the  reports  of  harassment  and  possibly  illegal  capture 
of  horses  in  many  HMA's.  Information  has  been  reported  to  the  law  enforcement 
rangers,  and  more  frequent  visits  are  being  made  to  the  HMA's  throughout  the  west. 
Offices  have  also  investigated  numerous  incidents  of  shooting  both  wild  horses  and 
burros. 

* The  numbers  of  wild  horses  are  increasing  and  so  are  the  problems  with  wild  horses 
impacting  range  resources  on  private  lands.  Complaints  are  increasing  because  of  the 
expansion  of  wild  horses  into  previously  unused  areas.  Some  grazing  operators 
complain  that  horse  numbers  are  up  and  horses  are  using  more  forage  than  the  amount 
allocated  to  them. 

* An  increase  of  project  developments  is  needed  on  many  HMA's,  such  as  water  supplies 
and  boundary  fencing.  Habitat  and  vegetative  monitoring  techniques  should  be 
developed  jointly  with  other  range  users. 

* This  program  is  unique  to  the  BLM  and  FS  and  requires  a more  centralized  approach 
than  other  natural  resource  management  programs. 


23 


Chapter  7 


Forest  Service 


California 

HIGHLIGHTS 
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* The  San  Bernadino  National  Forest  has  developed  cooperative  agreements  with  special 
interest  groups  to  gain  public  support  for  burro  removals  from  the  Big  Bear  Burro 
territory. 

* The  Las  Padres  National  Forest  revised  and  constructed  two  water  systems  within  the 
Black  Mountain  Wild  Horse  territory.  The  Santa  Lucia  Ranger  District  also  constructed  a 
wild  horse  facility  to  process  captured  horses  and  conduct  public  adoptions. 

* The  Modoc  National  Forest  is  working  closely  with  the  BLM  Susanville  District,  to  tailor 
capture  guidelines  and  policies  for  the  Devil's  Garden  Plateau  wild  horse  territory  to  that 
of  the  BLM's  guidelines. 

* On  the  Devil's  Garden  Plateau  wild  horse  territory,  the  Modoc  National  Forest  is 
undertaking  a pilot  project  to  map  and  describe  potential  and  existing  vegetation, 
develop  a habitat  classification  system,  and  resource  value  ratings.  40,000  acres  were 
mapped  in  FY  91.  This  information  will  be  utilized  in  the  update  of  the  territory 
management  plan,  and  the  development  of  allotment  management  plans  for  the 
domestic  livestock  allotments  within  the  territory. 

* On  the  Inyo  National  Forest,  the  Montgomery  Pass  wild  horse  territory  is  administered 
through  an  interagency  cooperative  agreement  involving  the  Forest  Service,  BLM, 
California  Department  of  Fish  and  Game,  and  a steering  committee,  which  consists  of 
agency  members  and  representatives  of  various  interest  groups  and  private  landowners. 

* On  the  Montgomery  Pass  wild  horse  territory.  Dr.  John  Turner  of  the  University  of  Ohio 
is  conducting  a study  of  the  reproduction  and  predatorial  effects  of  mountain  lions  on 
the  wild  horse  population.  Preliminary  findings  indicate  the  population  has  remained 
relatively  constant  due  to  foal  predation. 

CHALLENGES 


4 There  are  problems  with  burros  of  the  Big  Bear  territory  wandering  into  residential 
areas.  Forest  Service  personnel  have  difficulty  in  conveying  to  local  residents  the 
problems  of  feeding  and  watering  the  burros  in  town. 

4 The  small  band  of  horses  within  the  Black  Mountain  territory  of  the  Los  Padres  National 
Forest  exhibit  signs  of  inbreeding  and  are  difficult  to  adopt. 
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* Coordinated  guidelines  for  cattle  allotments  within  the  Montgomery  Pass  territory  need 
to  be  jointly  established  between  the  Forest  Service  and  BLM.  The  monitoring  of  range 
condition  and  trend  needs  to  be  initiated. 

* There  is  a need  for  additional  research  on  herd  genetics,  reproduction,  and  predation 
relationships. 

* The  White  Mountain  territory  within  the  Inyo  National  Forest  needs  to  be  inventoried  on 
a more  consistent  basis  to  allow  better  tracking  of  herd  populations,  health,  and  habitat 
conditions.  Current  funding  levels  do  not  provide  adequately  for  these  needs. 


Nevada  

HIGHLIGHTS 

* An  interagency  agreement  has  been  drafted  among  the  Las  Vegas  Ranger  District, 
Toiyabe  National  Forest,  and  the  Stateline  Resource  Area,  BLM.  On  the  Toiyabe  NF 
volunteers  completed  a protection  fence  at  the  mouth  of  Lee  Canyon  to  keep  wild  horses 
off  the  ski  slopes. 

* The  Toiyabe  National  Forest  hosted  the  National  Wild  Horse  and  Burros  Advisory 
board's  field  trip.  The  Toiyabe  National  Forest  has  prepared  a 3-  year  study  proposal  to 
gather  base  line  data  to  develop  territory  management  plans.  The  proposal  would  be 
multi-funded  by  the  Forest  Service,  BLM,  wild  horse  groups.  Rocky  Mountain  Elk 
Foundation,  and  the  Nevada  Department  of  Wildlife. 

* The  Humboldt  National  Forest  initiated  development  of  a territory  plan  for  the  Cherry 
Springs  wild  horse  territory.  The  Humboldt  Forest  has  hosted  several  tours  with  grazing 
permittees,  interest  groups,  university  personnel,  and  the  news  media.  Target  date  for 
completion  of  the  territory  plan  is  the  spring  of  1992. 

CHALLENGES 

* There  are  on  going  differences  between  the  Forest  Service  and  BLM  as  to  what  constitutes 
a healthy  horse  herd,  a healthy  ecosystem,  and  proper  forage  utilization  standards. 
Progress  is  being  made  in  this  regard  through  field  trips  and  on-going  communications. 

* There  is  a need  for  monitoring,  wild  horse  and  livestock  use,  better  information 
gathering,  and  more  accurate  censusing  in  order  to  develop  updated  wild  horse  territory 
plans,  and  to  do  a better  job  of  planning  when  removal  activities  will  be  needed. 

* There  is  a need  to  work  more  closely  with  public  interest  groups  through  field  trips  and 
education. 
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NEW  MEXICO  

HIGHLIGHTS 

* Eighteen  horses  were  removed  from  the  Jarita  Mesa  herd  on  the  Carson  National  Forest 
and  transferred  to  the  BLM  facility  in  Santa  Fe  where  inmates  of  the  New  Mexico  State 
penitentiary  (under  agreement  with  BLM)  later  processed  the  animals  for  adoption.  All 
18  were  successfully  adopted. 

* Forty-four  horses  were  captured  from  the  Jicarilla  territory  and  transferred  to  the  BLM 
for  processing  at  the  New  Mexico  State  Penitentiary. 


OREGON  ^ 

HIGHLIGHTS 

* The  Bear  Valley  Ranger  District  of  the  Malheur  National 
Forest  receives  superior  support  from  District  personnel  in 
reporting  wild  horse  sightings  for  the  Murderers  Creek 

Territory.  Instructions  and  reporting  forms  are  given  to  all  field  going  personnel.  The 
reporting  form  contains  important  information  on  horse  characteristics  and  location  of 
sightings. 

* The  Bear  Valley  District  is  creating  a database  to  track  different  horse  bands  and  keep 
track  of  the  herd  and  band  demographics.  In  cooperation  with  the  BLM,  the  Malheur 
National  Forest  participated  in  presenting  a class  for  the  Pacific  Northwest  Field 
Seminars  entitled  "Wild  Horse,  Range,  and  Wildlife  Management". 


UTAH  

HIGHLIGHTS 

4 A speaker  from  a wild  horse/mustang  association  gave  a presentation  on  wild  horses  at 
the  Utah  Section,  Society  for  Range  Management  summer  tour. 

CHALLENGES 

4 Additional  monitoring  is  needed  to  determine  band-size,  age,  structure,  productivity, 
mortality,  population  growth,  sex  ratios,  habits  and  movements,  and  animal  health. 

4 Maintenance  of  existing  range  improvements  is  needed  including  fences,  spring 
developments  and  reservoirs. 
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From  the  Field 


* Monitoring  is  needed  to  determine  compliance  with  Forest  Plan  standard  and  guidelines 
and  desired  future  conditions. 

* New  structural  range  improvements,  such  as  permanent  year-round  water  developments, 
are  needed  to  improve  distribution  of  animals  especially  during  periods  of  below  normal 
precipitation. 


Forest  Service  Field  Office  Major  Concerns: 


* National  Forest  wild  horse  and  burro  territories  adjacent  to  urban  areas  present  unique 
management  concerns.  The  San  Bemadino  National  Forest  had  a total  of  14  burros  killed 
in  collisions  with  vehicles  within  the  past  two  years.  The  Las  Padres  National  Forest  is 
preparing  an  EIS  on  trail  management  relative  to  the  compatibility  of  motorcycle  use  and 
conflicts  with  wild  horses. 

* Continued  drought  in  the  states  of  California  and  Nevada  are  causing  a number  of 
management  concerns  including  the  following:  severely  reduced  forage  production  causing 
use  outside  of  designated  territories;  excessive  use  of  vegetation  within  both  upland  and 
riparian  areas;  growing  competition  between  wild  horses,  wildlife,  and  permitted  livestock; 
animal  stress  and  poor  foal  survival;  and  long  travel  distances  to  water. 

* There  was  an  outbreak  of  strangles  and  a secondary  virus  resulting  in  the  death  of  20 
horses  captured  from  the  Devils  Garden  Plateau  territory  within  the  Modoc  National 
Forest  in  California. 

* There  is  a concern  with  the  infusion  of  domestic  stock  in  the  bloodline  of  wild  horses 
within  the  McGavin  Peak  territory  in  the  Klamath  National  Forest  in  California.  Domestic 
horses  from  adjoining  private  lands  are  mixing  with  wild  horses. 

* In  New  Mexico  the  Cochiti  Pueblo  has  fenced  off  30,000  acres  of  land  which  in  the  past 
has  been  used  by  wild  horses  from  the  Caja  territory  of  the  Santa  Fe  National  Forest.  The 
Pueblo  is  not  interested  in  a cooperative  agreement  and  prefers  to  eliminate  all  horses 
from  Pueblo  lands. 

* In  New  Mexico  there  is  a need  for  better  coordination  between  the  Forest  Service  and  the 
BLM.  The  Jicarilla  wild  horse  territory  adjoins  a BLM  territory.  Acoordinated  plan  needs 
to  be  developed  for  more  efficient  management  of  the  horses  which  utilize  both 
territories. 

* On  the  Malheur  National  Forest  in  Oregon,  there  is  concern  for  the  effects  of  wild  horses 
on  big  game  habitat  within  the  Murderers  Creek  Wildlife  area  owned  by  the  Oregon 
Department  of  Fish  and  Wildlife.  The  BLM,  Oregon  Department  of  Fish  and  Wildlife 
and  grazing  permittees  have  also  expressed  concern  over  the  Malheur  National  Forest 
census  data  and  population  estimates. 
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Chapter  8 


A Search  for  Balance 


The  Secretary  of  the  Interior  and  the  Secretary  of  Agriculture  will  continue  to  work  toward 
effective  administration  of  the  Wild  Free-Roaming  Horse  and  Burro  Act. 

Effective  administration  means  healthy  herds  of  wild  horses  and  burros  will  roam  on  the 
public  lands  in  numbers  compatible  with  preservation  of  a thriving  natural  ecological 
balance. 


- It  means  population  growth  will  be  controlled  through  periodic  removals  of  excess  wild 
horses  and  burros  and  through  efficacious  and  humane  fertility  control. 


- It  means  healthy  excess  wild  horses  and  burros  will  be  placed  in  private  care  as  soon  as 
possible  after  removal  from  the  range. 

In  short,  effective  administration  means  that  the  intent  of  the  Act  will  be  carried  out  in  a humane 
and  cost-effective  way.  With  implementation  of  the  BLM's  long-term  strategic  plan  and  the  Forest 
Service's  management  of  wild  horses  and  burros,  the  Secretaries  intend  to  achieve  a more  bal- 
anced wild  horse  and  burro  program  by  the  turn  of  the  century. 
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APPENDIX 


A. 


WILD  HORSE  AND  BURRO  ADVISORY  BOARD 
RECOMMENDATIONS  JANUARY  30, 1992 

WILD  HORSE  AND  BURRO  MANAGEMENT: 

A CONCEPTUAL  MODEL 

Whereas:  the  1971  Wild  Horse  and  Burro  Act  directs  the  Secretaries  to 
protect  and  manage  wild  horses  and  burros  on  public  lands  as  an 
integral  part  of  the  natural  system  and  in  a thriving  natural  ecological 
balance  with  the  range  and  other  multiple  uses;  and  whereas  the 
management  of  wild  horses  and  burros  has  been  largely  characterized 
by  conflicts,  public  and  agency  disillusionment,  and  ecological  crises; 
therefore,  the  Wild  Horse  and  Burro  Advisory  Board  recommends  the 
wild  horse  and  burro  program  be  restructured  on  the  following 
conceptual  model: 

To  protect  free-roaming  wild  horses  and  burros,  the  program  should 
be  designed  to: 

1.  Reduce  public  and  agency  disillusionment,  distrust,  and 
conflict  regarding  wild  horses  and  burros  by  implementing  responsible  on-the-ground 
management  of  wild  horses  and  burros. 

2.  Enhance  public  and  agency  awareness  and  appreciation  of  wild  horses  and  burros. 

To  responsibly  manage  free- roaming  wild  horses  and  burros  within  herd  management  areas  on 
public  lands,  the  program  should: 

1.  Identify  and  manage  wild  horse  and  burro  habitats  in  a manner  that: 

a)  Considers  the  natural  behavior  and  biological  needs  of  wild  horses  and  burros. 

b)  Considers  the  ecosystem's  other  diverse  components  and  their  relationships. 

2.  Implement  optimum  herd  population  levels  (appropriate  management  levels)  which  are 
in  harmony  with  the  range  ecosystem  by: 

a)  Integrating  the  impacts  of  wild  horse  and  burro  herds  and  all  other  major  forage 
consumers  so  that  the  combined  demand  is  within  the  range  capacity  and 
represents  a thriving  natural  ecological  balance. 

b)  Setting  initial  appropriate  management  levels  in  terms  of  minimum  and  maximum 
herd  size  so  that  the  minimum  level  is  sufficient  to  maintain  herd  integrity*  and  the 
maximum  level  is  in  harmony  with  the  range  system. 
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c)  Balancing  the  total  population  of  wild  horses  and  burros  so  that  the  annual 

production  of  excess  young  is  within  the  outlet  capacity  for  these  excess  animals. 

3.  Maintain  herd  integrity  and  stability  while  assessing  long-term  impacts  to  the  rangeland 
ecosystem  by: 

a)  Maintaining  on  the  range  aged  animals  and  allowing  recruitment  of  sufficient 
young  animals  into  the  base  herds  to  offset  mortality,  without  regard  to  economic 
value  or  population  aesthetic  criteria. 

b)  Stabilizing  and  maintaining  herd  population  levels  within  the  minimum/ 
maximum  herd  size  through  periodic  removal  of  excess  young  animals. 

4.  Appropriate  management  levels  for  wild  horse  and  burro  herds  along  with  other  major 
forage  consumers  should  be  established  through  the  respective  agencies'  planning 
processes.  Levels  should  be  based  on  and  continually  verified  by  habitat  monitoring. 
Monitor  habitat  impacts  of  the  established  base  herds  and  the  other  major  forage 
consumers  to  assure  that  the  combined  habitat  impacts  are  within  the  rangeland  capacity 
and  represent  a thriving  natural  ecological  balance.  When  environmental  analysis  of 
monitoring  information  suggests  that  herbivore  impacts  are  leading  to  an  ecological 
imbalance,  appropriate  adjustments  in  herbivore  grazing  and  browsing  pressures  should 
be  implemented  in  a manner  that  averts  or  prevents  a crisis  situation  for  the  habitat  and/ 
or  the  herbivores. 

WILD  HORSE  AND  BURRO  PROGRAM:  FOCUS  AND  GOALS 

Whereas  the  Wild  Horse  and  Burro  Act  directs  the  Secretaries  to  protect,  manage,  and  control 
wild  horses  and  burros  on  public  lands,  the  Advisory  Board  believes  that  the  need  for  prison 
programs  and  sanctuaries  is  not  integral  to  a quality  management  program  for  wild  horses  and 
burros;  therefore,  this  Board  recommends  that  future  program  emphasis  and  funding  be  directed 
toward  management  of  the  animals  on  the  public  range. 


* Herd  integrity  is  the  unique  genetic  characteristics  and  collective  herd  behavioral 
wisdom  that  contributes  to  the  herd's  adaptability. 

PLANNING,  MONITORING,  AND 
INVENTORYING  POPULATIONS  AND  HABITAT 

We  recommend  to  the  Secretaries  of  Agriculture  and  Interior  that  the  BLM  and  Forest  Service 
implement  consistent  inventorying  and  monitoring  procedures.  These  procedures  will  provide 
information  to  determine  wild  horse  and  burro  populations,  herbivore  impacts  to  achieve  habitat 
objectives,  and  desired  plant  communities  as  described  in  the  following  guidelines. 
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A. 


Planning  and  Monitoring  Populations 

That  wild  horses  and  burros  are  an  integral 
part  of  public  lands  and  must  be  managed 
under  the  principle  of  multiple  use  with 
integrated,  coordinated  decision  making. 

That  multiple-use,  sustained  yield  manage- 
ment objectives  must  be  stated  in  Resource 
Management  Plans  (RMP's)  and  focus  on 
achieving,  maintaining  or  restoring  a thriving 
range  condition  that  contributes  to  species 
diversity. 

Objectives  must  be  based  on  public  input,  existing  resource  conditions  and  issues,  and  must  be 
measurable,  attainable,  and  realistic. 

That  population  and  habitat  are  so  intertwined  that  planning  and  monitoring  must  include  the 
following: 

a.  Behavioral  observations  of  wild  horses,  burros,  and  other  herbivores. 

b.  Map  spatial  overlap  information  for  the  purpose  of  showing  where  competition  occurs  in 
juxtaposition  to  damaged  areas;  map  1 to  include  seasonal  movement  and  distribution  of 
wild  horses  and  burros;  map  2 to  include  distribution  of  livestock;  map  3 to  include  the 
use  pattern  map  of  vegetation;  map  4 to  include  seasonal  movements  and  distribution  of 
major  wildlife  species. 

c.  Collection  of  consistent  census  data  on  a regular  basis,  using  the  most  appropriate  wild 
life  censusing  methods  for  the  habitat  and  situation. 

d.  Determination  of  minimum  population  levels  to  serve  as  a threshold  (based  on  viable 
gene  pools,  herd  integrity,  and  population  dynamics  information)  below  which  the 
population  in  a given  area  cannot  be  removed. 

e.  Age  structure  and  sex  ratio  information  which  would  assist  in  making  determinations  for 
population  adjustments.  The  information  should  not  only  determine  what  to  take  off 
but,  more  importantly,  what  should  be  left  behind. 

f.  Update  land-use  plans  as  needed  based  on  current  monitoring  data. 
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Monitoring  and  Inventoiying  Habitat 

That  the  purpose  of  monitoring  is  to  measure  the  impacts  of  wild  horses  and  burros  and  other 
grazers  on  rangelands  in  order  to  provide  information  that  allows  sound  management  decisions. 

That  habitat  must  be  managed  as  an  ecosystem  which  takes  into  account  all  components,  and  the 
vegetation  is  to  be  managed  not  only  for  its  forage  value  but  its  values  as  watershed  protection 
and  fish-and-wildlife  habitat. 

That  BLM  field  manuals  and  program  guidance  be  reviewed  for  compliance  with  actions  set  forth 
by  IBLA. 

That  habitat  monitoring  must  include  the  following: 

a.  Assess  utilization  by  each  herbivore  species  in  terms  of  area  of  use  and  seasons  of  use. 

b.  Collect  quantifiable  data  which  will  determine  where  and  when  competition  occurs. 

c.  Collect  technical  data  which  will  identify  range  conflicts  and  areas  of  actual  competition 
and  initiate  a coordinated,  integrated  management  approach. 

d.  Establish  timeframes  for  evaluating  monitoring  data  that  results  in  multiple-use  decision 
making,  planning,  and  management. 

e.  Categorize  objectives,  moving  from  broad  objectives  (goals)  to  quantifiable  objectives. 
Monitoring  requires  sound  objectives  and  management  constraints,  which  must  be 
expressed  in  the  RMP,  quantified  objectives  in  the  AMP,  andall  management  practices  in 
the  field  manual. 

f.  Develop  species-specific  habitat  evaluation  standards  and  practices  handbook 
agency-wide. 

HORSE  HANDLING 


The  Wild  Horse  and  Burro  Advisory  Board  recom- 
mends to  the  Secretary  of  the  Interior  and  the  Secre- 
tary of  Agriculture  that  the  BLM  and  the  Forest 
Service  further  investigate  and  implement  the 
safest,  cost-effective,  and  least  stressful  horse  and 
burro  handling  methods  that  will  meet  each  herd 
management  area's  goals  and  objectives. 
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A. 


FERTILITY  CONTROL 

The  Wild  Horse  and  Burro  Advisory  Board  recommends  to  the  Secretary  of  the  Interior  and  the 
Secretary  of  Agriculture  that  the  BLM  and  the  Forest  Service  develop  criteria  and  methods  for 
fertility  control. 

ADOPTION  FEE  FOR  BURROS 

The  Wild  Horse  and  Burro  Advisory  Board  recommends  to  the  Secretary  of  the  Interior  and  the 
Secretary  of  Agriculture  that  they  increase  the  adoption  fee  for  wild  burros  from  $75  to  $125  to 
match  the  fee  for  wild  horses. 

NEVADA  WILD  HORSE  CENTER 

The  Wild  Horse  and  Burro  Advisory  Board  recommends  to  the  Secretaries  of  the  Interior  and 
Agriculture  that  they  investigate  the  need  to  develop  a National  Wild  Horse  and  Burro  Center  in 
Nevada. 

PRISON  TRAINING  PROGRAMS 

The  Board  recommends  to  the  Secretary  of  the  Interior  that  the  BLM  give  consideration  to  the 
Crabtree  Correctional  Facility  wild  horse  training  program.  Furthermore,  it  recommends  that 
criteria  and  guidelines  be  established  for  all  prison  horse  programs  and  a quality  assurance 
program  be  implemented  with  oversight,  direction,  and  review. 

DISPERSAL  OF  EXCESS  WILD  HORSES,  INCLUDING  SANCTUARIES 

The  Wild  Horse  and  Burro  Advisory  Board  recommends  to  the  Secretary  of  the  Interior  and  the 
Secretary  of  Agriculture  that  BLM  and  the  Forest  Service  implement  a responsible  dispersal  plan 
for  excess  wild  horses,  including  sanctuary  horses,  that  engages  cooperative  marketing  assistance 
from  interest  groups. 

PROFESSIONALISM  IN  THE  WILD  HORSE  AND  BURRO  PROGRAM 

The  Wild  Horse  and  Burro  Advisory  Board  recommends  to  the  Secretary  of  the  Interior  and  the 
Secretary  of  Agriculture  that  they: 

a.  Strengthen  the  internal  training,  orientation,  leadership,  and  career  programs  within  the 
BLM  and  the  Forest  Service  for  wild  horse  and  burro  personnel. 

b.  Petition  the  Office  of  Personnel  Management  to  develop  a Technical  Series  and 
Professional  Series  for  wild  horse  and  burro  personnel. 

c.  Require  all  contractors  operating  in  the  wild  horse  and  burro  program  to  have 
appropriate  certification  demonstrating  professional  expertise  in  performing  their  wild 
horse  and  burro  function. 
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A. 


PUBLIC  EDUCATION  AND  MARKETING 

The  Wild  Horse  and  Burro  Advisory  Board  recom- 
mends to  the  Secretary  of  the  Interior  and  the  Secre- 
tary of  Agriculture  that  public  education  and  mar- 
keting be  implemented  as  a part  of  the  wild  horse 
and  burro  program,  and  that  wild  horse  and  burro 
protection  and  management  become  an  integral 
part  of  any  environmental  education  program. 

Also,  the  Board  recommends  there  be  a full-time 
Public  Affairs  staff  person  in  the  BLM  for  the  wild 
horse  and  burro  program. 

RESEARCH 

We  recommend  that  the  agencies  evaluate  research  priorities  with  concern  for  addressing  critical 
management  issues. 

AGENCY  ACCOUNTABILITY 

The  Wild  Horse  and  Burro  Advisory  Board  recommends  to  the  Secretary  of  the  Interior  and  the 
Secretary  of  Agriculture  that  they  direct  the  Director  of  the  Bureau  of  Land  Management  and  the 
Chief  of  the  Forest  Service  to: 

a.  Adopt  a strategic  plan. 

b.  Review  existing  wild  horse  and  burro  program  policies  and  procedures  with 
regard  to  their  improvement. 

c.  Hold  appropriate  managers  accountable  for  achieving  established  wild  horse  and  burro 
program  goals  and  objectives. 
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WILD  HORSE  AND  BURRO  HERD  AREAS 
ADMINISTERED  BY  THE  BUREAU  OF  LAND  MANAGEMENT 
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ARIZONA  HERD  AREA  ACREAGE:  3,793,000  ARIZONA  WH&B  POP:  3,224  ARIZONA  WH&B  AML:  1,528  ARIZONA  EXCESS  WH&B'S:  1,696 
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WILD  HORSE  AND  BURRO  HERD  AREAS 
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WILD  HORSE  AND  BURRO  TERRITORIES 
ADMINISTERED  BY  THE  USDA  FOREST  SERVICE 
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BIENNIAL  POPULATION  ESTIMATES  BY  STATE  FOR  WILD  HORSES 

AND  BURROS  ON  LANDS  ADMINISTERED  BY  THE  BUREAU  OF  LAND  MANAGEMENT 
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BIENNIAL  POPULATION  ESTIMATES  BY  STATE  FOR  WILD  HORSES  AND 
BURROS  ON  LANDS  ADMINISTERED  BY  THE  BUREAU  OF  LAND  MANAGEMENT 
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Because  several  burro  herds  roam  freely  between  BLM-administered  lands  and  lands  under  the  jurisdiction  of  the  National  Park  Service  or  Department 
of  Defense,  population  estimates  through  1984  had  included  some  animals  whose  status  was  uncertain.  This  discrepancy  was  resolved  in  the  figure 
reported  for  1986,  due  in  part  to  an  aggressive  removal  program  by  the  Park  Service  and  the  Defense  Department. 
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BUREAU  OF  LAND  MANAGEMENT  WILD  HORSE  AND  BURRO 

PROGRAM  ACCOMPLISHMENTS  FOR  FISCAL  YEARS  1990  AND  1991  (Concluded) 
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a Includes  all  territories  with  National  Forest  System  Lands 
b Includes  all  National  Forest  System  Lands  within  territories 

c Includes  only  removal  from  territories  where  the  Forest  Service  is  the  Lead  Agency 

^ Includes  only  those  animals  adopted  by  the  Forest  Service  independently  of  the  BLM  Adopt-A-Horse  Program 
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APPENDIX 


LITIGATION  SUMMARIES 

The  following  summaries  give  the  status  of  wild  horse  and 
burro  litigation  in  FY's  1990  and  1991. 

RESOLVED 

Cases  3 and  4 below  were  resolved  prior  to  the  period  covered 
by  this  report;  they  are  listed  here  because  their  final  disposition 
was  not  included  in  earlier  reports. 

1.  A&B  Horse  Farms  v.  United  States,  Cl.  Ct.  No.  664-88-C 
(filed  November  21, 1988). 

Issue:  Plaintiff  sought  money  damages  related  to  the  care  and 

feeding  of  600  wild  horses  which  were  undergoing  adoption 
pursuant  to  the  Wild  Free-Roaming  Horse  and  Burro  Act. 

On  October  21, 1986,  A&B  Farms  acquired  600  horses  and  thereafter  maintained  those  horses  for 
about  1 year  under  the  terms  of  Private  Maintenance  and  Care  Agreements  entered  into  between 
plaintiff's  principals  (the  150  individual  adopters)  and  the  BLM.  At  the  end  of  1 year,  the  plaintiff 
contacted  BLM  officials  regarding  transfer  of  title  to  the  horses  as  provided  by  16  U.S.C.  1333(c). 
In  November  1987,  the  BLM  repossessed  the  subject  horses  and  declined  to  transfer  title  of  them 
to  plaintiff  after  receiving  information  that  A&B  Horse  Farms  was  allegedly  adopting  the  horses 
with  an  intent  to  sell  them  for  slaughter  once  title  passed. 

Plaintiff  then  filed  this  action  in  the  U.S.  Claims  Court  to  recover  damages  of  $440,000  for  the 
reasonable  value  of  the  care  and  maintenance  of  the  horses  or,  alternatively,  $173,329.22,  which 
represents  the  fair  value  of  the  horses,  transportation  costs,  and  attorney's  fees. 

Status:  On  October  4, 1989,  the  Claims  Court  granted  the  United  States'  motion  to  dismiss, 
concluding  that  the  plaintiff  had  failed  to  state  a claim  within  the  court's  jurisdiction.  Plaintiff 
did  not  appeal. 

2.  M.E.  Eddleman  v.  United  States,  Cl.  Ct.  No.  90-3853-L  (filed  Octoberl2, 1990.) 

Issue:  Plaintiff  sought  almost  $2.5  million  for  the  care,  feeding,  and  value  of  613  wild  horses 

which  were  undergoing  adoption  pursuant  to  the  Wild  Free-Roaming  Horse  and  Burro  Act. 

In  October  or  November  1988  about  613  wild  horses  were  delivered  to  plaintiff  pursuant  to 
Powers  of  Attorney  obtained  by  plaintiff.  Plaintiff  alleged  that  he  fed  and  cared  for  the  horses 
until  May  1988.  In  May  1988,  the  BLM  repossessed  the  subject  horses  and  declined  to  transfer 
title  of  them  to  plaintiff  after  receiving  information  alleging  that  he  might  have  intended  to  sell 
the  horses  for  slaughter  after  title  had  passed. 
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This  suit  sought  the  same  relief  as  Eddleman  v. 

United  States,  CV-88-276-BLG-JFB  (D.  MT.), 
which  was  dismissed  for  lack  of  subject  matter 
jurisdiction  on  September  19, 1989. 

Status:  On  March  28, 1991,  the  Claims  Court 
dismissed  this  action  without  prejudice. 

3.  William  Hein  v.  M.  E.  Eddleman,  Donald 
Hodel,  et  al.,  CV88-135-BLG-JFB  (D.  MT., 
filed  June  1988). 

Issue:  Plaintiff  requested  issuance  of  an  order  enjoining  and  restraining  defendants  from 

removing  wild  horses  from  his  ranch.  The  application  for  preliminary  injunction  and  tempo- 
rary restraining  order  was  made  on  the  grounds  that  plaintiff  had  an  Agister's  Lien  on  the 
horses  for  costs  associated  with  the  care  and  feeding  of  the  animals  from  November  11, 1987, 
to  April  15, 1988. 

Plaintiff  owns  and  operates  a ranch  near  Worden,  Montana.  On  November  11, 1987,  at  the 
request  of  M.  E.  Eddleman,  he  began  to  care  for  approximately  600  wild  horses  at  his  ranch. 
Eddleman  held  power  of  attorney  for  adopters  of  these  horses,  which  he  could  no  longer  care 
for  adequately  on  his  property. 

The  Bureau  of  Land  Management  had  notified  Eddleman,  on  or  about  October  21, 1987, 
shortly  before  the  wild  horses  would  have  been  eligible  for  titling,  that  title  would  be  with- 
held because  BLM  had  determined  that  Eddleman  intended  to  commercially  exploit  the 
horses.  Withholding  of  title  was  consistent  with  the  ruling  of  Judge  Howard  B.  McKibben  of 
the  U.S.  District  Court  for  Nevada  in  Animal  Protection  Institute  of  America,  Inc.,  and  the 
Fund  for  Animals,  Inc.  v.  Hodel  et  al.  CV-R-85-365-HDM. 

The  compensation  sought  by  plaintiff  is  for  the  period  of  November  11, 1987,  to  April  15, 
1988.  The  BLM  agreed  to  assume  the  costs  associated  with  caring  for  the  horses  beginning  on 
or  about  April  15, 1988,  through  a contractual  arrangement  with  the  plaintiff. 

Status:  On  June  13, 1988,  plaintiff  submitted  a memorandum  in  support  of  application  for 
preliminary  injunction  and  in  opposition  to  motion  to  dismiss.  On  June  14, 1988,  Federal 
Judge  James  Battin  denied  the  motion  for  an  injunction,  ruling  that  Federal  law  did  not  give 
him  jurisdiction  in  plaintiff's  debt  action  against  the  Government.  The  law  requires  that  the 
plaintiff  submit  his  bill  to  the  Court  of  Claims  in  Washington,  D.C.  Judge  Battin  approved  a 
BLM  plan  to  remove  the  horses  after  paying  the  plaintiff  an  agreed  amount  for  feeding  since 
April  1988.  The  animals  were  gathered  and  shipped  to  South  Dakota  by  rancher  Melvin 
Delzer,  who  has  power  of  attorney  for  a group  of  adopters.  On  July  8, 1988,  Judge  Battin 
granted  defendants'  motion  to  dismiss.  No  appeal  was  filed. 
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4.  Bright-Holland  Company  et  al.  v.  Watt,  Civil  No.  R-82-153-BRT  (D.  Nev.,  filed 
April  1982). 

Issue:  Plaintiffs  sought  a ruling  requiring  the  BLM  to  remove  wild  free-roaming  horses  and 

burros  from  their  private  lands.  They  alleged  the  presence  of  wild  horses  had  caused  perma- 
nent damage  to  their  lands  and  asked  for  compensation  in  the  amount  of  $2,500,000,  as  well 
as  a daily  payment  for  each  wild  horse  and  burro  remaining  on  their  property. 

Status:  Plaintiffs  filed  a motion  for  summary  judgment,  arguing  that  there  was  no  genuine 

issue  of  material  fact,  and  they  were  entitled  to  judgment  as  a matter  of  law  since  (1)  defen- 
dants were  under  a mandatory  duty  to  arrange  for  the  removal  of  wild  horses  on  plaintiffs' 
private  property,  and  (2)  the  diminution  in  value  to  their  property  as  a result  of  the  forage 
consumed  by  the  wild  horses  was  compensable  under  the  Fifth  Amendment. 

Defendants  filed  a motion  in  opposition  to  summary  judgment,  arguing  in  part  that  a genu- 
ine issue  of  material  fact  existed  as  to  the  presence  of  wild  horses  on  plaintiffs'  property. 
Defendants  also  filed  a motion  to  dismiss  the  compensation  claim,  arguing  that  the  district 
court  lacked  subject  matter  jurisdiction  over  claims  in  excess  of  $10,000  founded  on  a consti- 
tutional taking.  Both  parties  filed  new  memorandums. 

In  April  1983,  the  district  court  denied  plaintiffs'  motion  for  summary  judgment,  holding  that 
a genuine  issue  of  material  fact  did  exist  as  to  the  presence  of  wild  horses  on  plaintiffs'  prop- 
erty. The  court  also  dismissed  plaintiff's  claim  for  damages.  The  case  was  closed  by  the 
court's  docket  in  August  1983.  No  appeal  was  filed. 

PENDING 

1.  Joe  B.  Fallini,  Jr.,  Susan  Fallini,  and  Helen  Fallini  v.  Donald  P.  Hodel,  Robert  F.  Burford, 
and  Edward  F.  Spang,  CV-S-86-645-RDF  (Filed  July  1986). 

Issue:  In  the  spring  of  1984,  plaintiffs  modified  several  range  improvements  (wells),  that 

had  been  authorized  by  range  improvement  permits  in  1966,  without  seeking  or  obtaining 
authorization  from  BLM.  The  modifications  consisted  of  sections  of  highway  guardrail 
installed  across  gates  to  the  waters  at  a height  that  allowed  cattle  to  pass  but  excluded  wild 
horses.  On  May  3, 1984,  the  Battle  Mountain  District  Manager  issued  a decision  canceling  the 
permits  for  the  affected  wells,  citing  unauthorized  modification  of  the  improvements.  The 
permittee  removed  the  guardrail  from  all  the  improvements  except  Deep  Well,  and  appealed 
the  decision  as  it  pertained  to  that  project.  On  September  27, 1984,  an  administrative  law 
judge  reversed  the  District  Manager's  decision  in  a ruling  from  the  bench,  and  extended  the 
ruling  to  the  other  well  projects  that  had  not  been  included  in  the  appeal,  directing  the  BLM 
to  issue  the  required  authorizations.  The  BLM  appealed  the  decision  to  the  IBLA.  On  June 
12, 1986,  the  IBLA  reversed  the  decision  and  remanded  it  to  the  BLM  for  appropriate  action. 
The  plaintiffs  initiated  this  complaint  for  judicial  review  on  July  2, 1986. 
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On  November  16, 1989,  the  U.S.  District  Court  for 
Nevada  set  aside  the  Interior  Board  of  Land 
Appeals  decision  and  concluded  in  part  that  "the 
BLM  actions  effected  a regulatory  taking  of 
Fallinis'  water  rights  at  Deep  Well  contrary  to  the 
dictates  of  the  constitution." 

Status:  The  Department  of  Justice  filed  a notice  of 
appeal  on  January  12, 1990,  appealing  the  district 
court's  adverse  decision  to  theU.S.  Court  of  Ap- 
peals for  the  Ninth  Circuit.  All  briefs  have  been 
filed  in  this  case,  and  it  is  currently  pending 
before  the  Ninth  Circuit.  (90-15124  and  90-15125.) 

2.  Alfred  Haberman  et.  al.,  d/b/a&B  Horse  Farms  v.  United  States,  Cl.Ct.  No.  90-3891-C 
(filed  October  30, 1990). 

Issue:  Plaintiffs  seek  the  sum  (unspecified)  equal  to  the  reasonable  value  of  600  repossessed 

wild  horses  or,  alternatively,  a sum  (unspecified)  equal  to  the  reasonable  value  of  the  care 
and  maintenance  of  the  600  horses  which  were  undergoing  adoption  pursuant  to  the  Wild 
Free-roaming  Horse  and  Burro  Act. 

On  October  21, 1986,  A&B  Farms  acquired  600  horses  and  thereafter  maintained  those  horses 
for  about  1 year  under  the  terms  of  Private  Maintenance  and  Care  Agreements  entered  into 
between  plaintiff's  principals  (the  150  individual  adopters)  and  BLM.  At  the  end  of  1 year, 
the  plaintiff  contacted  BLM  officials  regarding  transfer  of  title  to  the  horses  as  provided  by  16 
U.S.C.  1333(c).  In  November  1987,  the  BLM  repossessed  the  subject  horses  and  declined  to 
transfer  title  of  them  to  plaintiff  after  receiving  information  that  A&B  Horse  Farms  was 
allegedly  adopting  the  horses  with  an  intent  to  sell  them  for  slaughter  once  title  passed. 

On  November  21, 1988,  plaintiffs  filed  suit  in  A&B  Horse  Farms  v.  United  States,  Cl.  Ct.  No. 
664-88-C.  The  1988  suit  was  dismissed  by  the  Claims  Court  on  October  4, 1989,  concluding 
the  plaintiffs  lacked  jurisdiction. 

Status:  The  current  action  was  filed  in  October  1990.  In  March  1991,  the  Department  of 
Justice  filed  a motion  to  dismiss  on  the  grounds  that  the  Claims  Court  lacks  jurisdiction  to 
entertain  plaintiffs'  claim  and  that  the  court  may  not  grant  certain  of  the  relief  sought  by 
plaintiffs.  All  briefs  have  been  filed,  and  the  matter  is  pending  before  the  Claims  Court. 
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3.  M.E.  Eddleman  v.  United  States,  Cl.  Ct.  No.  91-1572-C  (filed  November  7, 1991). 

Issue:  Plaintiff  seeks  almost  $2.5  million  for  the  care,  feeding,  and  value  of  613  wild  horses 

which  were  undergoing  adoption  pursuant  to  the  Wild  Free-Roaming  Horse  and  Burro  Act. 

In  October  or  November  1988  about  613  wild  horses  were  delivered  to  plaintiff  pursuant  to 
Powers  of  Attorney  obtained  by  plaintiff.  Plaintiff  alleged  that  he  fed  and  cared  for  the 
horses  until  May  1988.  In  May  1988,  the  BLM  repossessed  the  subject  horses  and  declined  to 
transfer  title  of  them  to  plaintiff  after  receiving  information  alleging  that  he  might  have 
intended  to  sell  the  horses  for  slaughter  after  title  had  passed. 

This  suit  seeks  the  same  relief  as  Eddleman  v.  United  States,  CV-88-276-BLG-JFB  (D.  MT.), 
which  was  dismissed  for  lack  of  subject  matter  jurisdiction  on  September  19, 1989,  and 
Eddleman  v.  United  States,  No.  90-3853-L  (Cl.  Ct.),  which  was  dismissed  on  March  28, 1991, 
without  prejudice. 

Status:  The  Department  of  Justice  filed  a motion  to  dismiss  on  January  7, 1991. 
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